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K. SECRET SESSIONS

§ 85. In General

Secret sessions of the House,
while authorized by Rule XXIX,
are rarely invoked in current
practice. Such sessions have been
utilized where Members wished to
refer to or utilize classified na-
tional security information or in-
telligence-related information in
debate.

Rule XXIX permits a motion
that the House hold a secret ses-
sion. The motion is in order if
the Speaker determines that the
Member making it qualifies—that
the Member has information of a
secret nature which he wishes to
impart to his colleagues in the
House.

The motion is not debatable, is
not in order in Committee of the
Whole, and if agreed to, requires
the House to undertake certain
procedures—the clearing of the
galleries, closing down the tele-
vised and broadcast coverage of
the proceedings, insuring the se-
crecy of the proceedings—before
commencing the debate. The vote
on the motion for a secret session
is subject to a rollcall vote but is
not required by the rule.

Standing committees of the
House are permitted to hold exec-
utive sessions pursuant to Rule
XI, clauses 2(g) and 2(k) where

national security matter is under
discussion or where evidence or
testimony is being elicited which
is potentially incriminating or de-
famatory. The Select Committee
on Intelligence has specific proce-
dures for closing sessions, which
are set forth in Rule XLVIII. Con-
ference committees may meet be-
hind closed doors pursuant to
Rule XXVIII, but a vote of the
House is required to permit House
managers at a conference to in-
voke or agree to this procedure. A
motion that a conference com-
mittee meeting be closed to the
public, privileged under Rule
XXVIII, clause 6(a), is debatable
under the hour rule.

f

Recognition To Move for Secret
Session

§ 85.1 The Speaker has de-
clined to recognize a Member
to move pursuant to Rule
XXIX that the House resolve
itself into a secret session
where the motion had not
been reduced to writing; and
a Member who has been rec-
ognized for five minutes
where the House is pro-
ceeding in the House as in
the Committee of the Whole,
and who is declined recogni-
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tion to offer a motion during
such five minutes, is entitled
to use or to yield the remain-
der of his time.
On Mar. 30, 1977,(2) the fol-

lowing proceedings occurred in the
House:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I move to strike
the last word. . . .

Mr. Speaker, I would move, under
the terms of rule XXIX of the House of
Representatives, that we resolve our-
selves into a secret session, that we ex-
clude the press and the people in the
galleries, and that we be permitted, as
Members of the House who have to
vote on this, to know what this secret
information is that they will not reveal
to us here in public on the floor
today. . . .

THE SPEAKER: (3) Is the gentleman’s
motion in writing?

MR. BAUMAN: The gentleman would
be glad to reduce it to writing.

THE SPEAKER: In the meantime the
Chair recognizes the gentleman from
Ohio (Mr. Stokes).

MR. BAUMAN: Mr. Speaker, does the
gentleman from Maryland still have
time?

THE SPEAKER: Yes.
MR. BAUMAN: That being the case,

the gentleman from Maryland, Mr.
Speaker, would like to say——

THE SPEAKER: The Chair has recog-
nized the gentleman from Ohio.

MR. BAUMAN: Does the gentleman
from Maryland still have time remain-
ing in his 5 minutes? . . .

THE SPEAKER: The answer is in the
affirmative. The gentleman has time in
which to write out his motion.

MR. BAUMAN: Mr. Speaker, I asked
whether I had time to speak.

THE SPEAKER: The Chair begs the
gentleman’s pardon. The gentleman
has time remaining.

MR. BAUMAN: The gentleman is
going to use his time, Mr. Speaker,
with the sufferance of the Speaker of
the House.

THE SPEAKER: The Chair recognizes
the gentleman from Maryland (Mr.
Bauman).

Secret Session Requires Prepa-
ration

§ 85.2 Pending a vote on a
motion that the House re-
solve itself into secret ses-
sion pursuant to Rule XXIX,
the Speaker announced that
should the motion be adopt-
ed, a motion to adjourn
would be entertained due to
the announced schedule and
due to the elaborate pre-
cautions and arrangements
necessary for a secret ses-
sion.
The proceedings of the House on

Mar. 30, 1977,(4) relating to the
motion described above were as
follows:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: I renew my motion.
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THE SPEAKER: (5) The Chair hears
the gentleman from Maryland and the
Clerk will read the motion.

MOTION OFFERED BY MR. BAUMAN

The Clerk read as follows:

Mr. Bauman moves under rule
XXIX that the House resolve itself
into secret session.

THE SPEAKER: The Chair would like
to make the following statement:

There has been a motion made by
the gentleman from Maryland (Mr.
Bauman). If the motion would prevail,
in view of the fact that the Chair has
said at an earlier date yesterday that
we would be through at 5:30 this after-
noon, and in view of the precautions
that must be taken, the clearing of the
galleries, the clearing of the Press Gal-
leries, the proper placement of officers
and employees that are necessary in
order to protect the House of Rep-
resentatives, that should the motion
prevail that then a motion would be
entertained to adjourn the House until
11 o’clock a.m. tomorrow.

The question is on the motion offered
by the gentleman from Maryland (Mr.
Bauman).

The question was taken; and on a
division (demanded by Mr. Bauman)
there were—ayes 76, noes 97.

MR. BAUMAN: Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were or-
dered. . . .

The vote was taken by electronic de-
vice, and there were—yeas 185, nays
226, not voting 21. . . .

Motion for Secret Session Re-
jected

§ 85.3 On one occasion, the
Speaker entertained a mo-
tion under Rule XXIX that
the House resolve itself into
secret session, although
made by a Member who did
not assert that he had a se-
cret communication to make
to the House, where no point
of order was raised that the
Member making the motion
was merely soliciting such
information from the chair-
man of the Select Committee
on Intelligence, who did not
himself wish to communicate
it to the House; the House re-
jected the motion that the
House resolve itself into a se-
cret session.
During the proceedings of the

House on Mar. 30, 1977,(6) the sit-
uation described above developed
as follows:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I move to strike
the last word. . . .

If, indeed, Mr. Speaker, the members
of this committee have this informa-
tion which they feel would warrant the
continuation, they have the duty to re-
veal that to the House now.

Therefore, Mr. Speaker, I would
move, under the terms of rule XXIX of
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the House of Representatives, that we
resolve ourselves into a secret session,
that we exclude the press and the peo-
ple in the galleries, and that we be
permitted, as Members of the House
who have to vote on this, to know what
this secret information is that they will
not reveal to us here in public on the
floor today. . . .

THE SPEAKER: (7) The Chair [asks]
the gentleman from Maryland whether
he will yield to the gentleman from
Ohio (Mr. Stokes), the chairman of the
committee.

MR. BAUMAN: Yes, I will yield to the
gentleman from Ohio.

MR. [LOUIS] STOKES [of Ohio]: Mr.
Speaker, I thank the gentleman for
yielding.

In reply to the Speaker’s question,
this committee did consider under-
taking a secret, private briefing of the
House.

After a great deal of deliberation as
to the unwieldy aspects of being able to
contain highly sensitive materials and
communications, this committee de-
cided that it would be too unwieldy a
procedure and would, in all probability
redound against the committee, and we
decided against such action at that
time.

MR. BAUMAN: Mr. Speaker, let me
say that this Member was not invited
to any secret briefing. There was a se-
cret meeting held with the select com-
mittee and the Committee on Rules
with no notice at all given in an effort
to get them to get this resolution to the
floor. But if there are secrets, we all
should be told. . . .

I renew my motion. . . .

The Clerk read as follows:

Mr. Bauman moves under rule
XXIX that the House resolve itself
into secret session.

THE SPEAKER:. . .The question is on
the motion offered by the gentleman
from Maryland (Mr. Bauman).

The question was taken; and on a
division (demanded by Mr. Bauman)
there were—ayes 76, noes 97.

MR. BAUMAN: Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were or-
dered. . . .

The vote was taken by electronic de-
vice, and there were—yeas 185, nays
226, not voting 21. . . .

Motion Must Be Made in House
Not in Committee of the
Whole

§ 85.4 The House and not the
Committee of the Whole de-
cides whether the Committee
may sit in executive session;
and a parliamentary inquiry
concerning the procedures
whereby the House may act
on a request for such a ses-
sion should be addressed to
the Speaker and not the
Chairman of the Committee
of the Whole.
On May 9, 1950,(8) Chairman

Michael J. Mansfield, of Montana,
responded to a parliamentary in-
quiry relating to the procedure for
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holding an executive session as
follows:

MR. [ERRETT P.] SCRIVNER [of Kan-
sas]: Mr. Chairman, I move to strike
out the last word.

Mr. Chairman, I would submit a par-
liamentary inquiry as to whether or
not an executive session could be held
and, if so, what procedure would be
necessary to bring that to pass before
we are asked to vote upon the
$350,000,000 additional.

THE CHAIRMAN: The Chair will state
to the gentleman from Kansas that the
Committee of the Whole would have no
control over that. That would be a mat-
ter for the House itself to decide.

MR. SCRIVNER: I understand that, of
course, and raised the question for in-
formation of the Members. Since it is a
matter for the House to determine, as
a further parliamentary inquiry, what
would be the method followed to take
that action?

THE CHAIRMAN: The Chair will say
to the gentleman from Kansas that a
parliamentary inquiry of that sort
should be addressed to the Speaker
rather than the chairman.

Parliamentarian’s Note: Where
a Member in Committee of the
Whole raises a question as to
whether the House might sit in
executive session, the Chair will
entertain a motion that the Com-
mittee rise. A resolution would
then be offered in the House pro-
viding that ‘‘during further consid-
eration of the bill, the Committee
would be cleared of all persons ex-
cept Members and authorized offi-

cers and employees and all pro-
ceedings of the Committee would
be kept secret until otherwise or-
dered by the House. After a deter-
mination as to those employees
deemed essential to the pro-
ceedings, the Speaker at the ap-
propriate time would issue a
statement for purposes of clearing
the galleries and locking the
doors.

§ 85.5 Under Rule XXIX, pro-
viding for secret sessions of
the House, a motion to go
into secret session may be
made only in the House and
not in the Committee of the
Whole, and the Member mak-
ing the motion must qualify
by asserting that he himself
has a secret communication
to make to the House.
During the proceedings of the

House on June 6, 1978,(9) Speaker
Pro Tempore Abner J. Mikva, of
Illinois, responded to a parliamen-
tary inquiry as follows:

MR. [FORTNEY H.] STARK [of Cali-
fornia]: Mr. Speaker, I have a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. STARK: Mr. Speaker, is a motion
for the House to go into executive ses-
sion in order at any time?

THE SPEAKER PRO TEMPORE: It is
not in order in the Committee of the
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Whole, the Chair will inform the gen-
tleman.

MR. STARK: It is in order in the full
House, is it?

THE SPEAKER PRO TEMPORE: The
Chair will read the rule. It reads as
follows:

RULE XXIX

SECRET SESSION

Whenever confidential communica-
tions are received from the President
of the United States, or whenever
the Speaker or any Member shall in-
form the House that he has commu-
nications which he believes ought to
be kept secret for the present, the
House shall be cleared of all persons
except the Members and officers
thereof, and so continue during the
reading of such communications, the
debates and proceedings thereon, un-
less otherwise ordered by the House.

The Chair will emphasize that the
rule requires that a Member assert
that he himself has a secret commu-
nication to make for his motion to be
in order.

Parliamentarian’s Note: Pend-
ing was a special rule providing
for consideration of H.R. 12240,
the intelligence authorizations
bill. H.R. 12240 authorized appro-
priations for intelligence activities
of the United States government,
not in a specified amount but
rather by incorporating figures
contained in a classified annex to
the committee report. The report
on the bill contained no cost esti-
mate as to the authorization but
referred to the figures contained
in the classified annex available

only to Members as designated.
No waiver of the cost-estimate
rule was necessary to allow con-
sideration of the bill, since Rule
XLVIII authorizes and directs the
Select Committee on Intelligence
to keep secret classified informa-
tion obtained from the executive
branch unless otherwise author-
ized by the House. (Rule XLVIII,
being a more specific and more re-
cently adopted rule, renders Rule
XIII clause 7 inapplicable.) The
Committee on Armed Services, in
Part II of the report, merely incor-
porated by reference the Intel-
ligence Committee estimate con-
tained in the secret annex.

H.R. 12240 stated in part: (10)

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled, That this Act may be cited as the
‘‘Intelligence and Intelligence-Related
Program Authorization Act for Fiscal
Year 1979’’.

TITLE I—INTELLIGENCE
ACTIVITIES

Sec. 101. (a) Funds are hereby au-
thorized to be appropriated for fiscal
year 1979 for the conduct of the in-
telligence and intelligence-related ac-
tivities of the following departments,
agencies, and other elements of the
United States Government:

(1) The Central Intelligence Agency
and the Director of Central Intel-
ligence.
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(2) The Department of Defense. . . .
(b) A classified annex to the report

prepared by the Permanent Select
Committee on Intelligence of the
House of Representatives to accom-
pany this Act shall be deemed to re-
flect the final action of the Congress
with respect to the authorization of
funds for fiscal year 1979 for intel-
ligence and intelligence-related activi-
ties of the United States Government,
including specific amounts for activi-
ties specified in subsection (a).

§ 85.6 Upon the conclusion of
general debate on a bill in
Committee of the Whole, a
Member offered a pro forma
amendment to announce that
he would at the conclusion of
his remarks move that the
Committee rise, and then
offer in the House a motion,
pursuant to Rule XXIX, that
the House resolve itself into
secret session to discuss con-
fidential communications re-
lated to the bill under con-
sideration in Committee of
the Whole.
On June 20, 1979,(11) during

consideration of the Panama
Canal Act of 1979 (H.R. 111) in
the Committee of the Whole, Mr.
Robert E. Bauman, of Maryland,
after being recognized for a mo-
tion to strike the last word, made

an announcement as indicated
below:

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
(H.R. 111) to provide for the operation
and maintenance of the Panama Canal
and to provide for the exercise of the
rights and performance of the duties of
the United States provided in the Pan-
ama Canal Treaty of 1977, with Mr.
Foley in the chair.

The Clerk read the title of the bill.
THE CHAIRMAN: (12) When the Com-

mittee rose on Monday, May 21, 1979,
all time for general debate had ex-
pired.

Pursuant to the rule, the amend-
ment in the nature of a substitute
recommended by the Committee on
Merchant Marine and Fisheries now
printed in the reported bill shall be
considered by title as an original bill
for the purpose of amendment, and
each title shall be considered as having
been read. . . .

The Clerk will designate section 1.
Section 1 reads as follows:

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled,

Section 1. Short Title.—This Act
may be cited as the ‘‘Panama Canal
Act of 1979’’.

MR. BAUMAN: Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I take this time to in-
form the Committee of the Whole
House that it will be my intention at
the conclusion of the brief time that I
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will take here, to move that the Com-
mittee rise, and, assuming that is
agreed to, I will move, under rule
XXIX of the House, that the House
meet in secret session.

I understand from the Parliamen-
tarian that passage of the motion
would allow us 1 hour of debate to be
divided between the gentleman from
New York and myself, during which
time all of us, and I have discussed
this with the gentleman from New
York (Mr. Murphy), as well as with the
chairman of the subcommittee, the
gentleman from Kentucky (Mr. Hub-
bard), would be able to present to the
House certain facts which we are not
able to communicate to the House in
public because of the classified nature
and the source of the information.

Motion for Secret Session Not
Debatable

§ 85.7 A motion that the House
resolve itself into secret ses-
sion must be made in the
House and not in Committee
of the Whole and is not de-
batable; in the 96th Con-
gress, the House adopted by
voice vote a motion that the
House resolve itself into se-
cret session pursuant to Rule
XXIX (the first such occasion
since 1830) where the Mem-
ber offering the motion had
ensured the Speaker that he
had confidential communica-
tions to make to the House as
required by that rule.

On June 20, 1979,(13) Mr.
Robert E. Bauman, of Maryland,
having informed the Committee of
the Whole of his intention to
make a motion under Rule XXIX
in the House, made the motion as
follows:

MR. BAUMAN: Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Bauman moves that, pursuant
to rule XXIX, the House resolve
itself into secret session. That the
galleries of the House Chamber be
cleared of all persons and that the
House Chamber be cleared of all per-
sons except the Members of the
House and those officers and employ-
ees specified by the Speaker whose
attendance on the floor is essential
to the functioning of the House and
who subscribe to the notarized oath
of confidentiality.

THE SPEAKER PRO TEMPORE: (14) The
Chair will state that the motion is not
debatable. Absent unanimous consent
to debate the motion, the question will
be put upon the motion.

The question is on the motion offered
by the gentleman from Maryland (Mr.
Bauman).

The motion was agreed to.

Clearing Galleries and Lim-
iting Floor Access

§ 85.8 The Speaker Pro Tem-
pore announced, after the
House had adopted a motion
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17. For further discussion of the Speak-
er’s directions to officers and employ-
ees on this date, see § 85.12, infra.

to resolve itself into secret
session and before the secret
session commenced, that the
galleries would be cleared of
all persons, that the Cham-
ber would be cleared of all
persons except Members and
those officers and employees
specified by the Speaker
whose attendance on the
floor was essential to the
functioning of the secret ses-
sion, and that all pro-
ceedings in the secret session
must be kept secret until oth-
erwise ordered by the House.
On June 20, 1979,(15) the House

adopted by voice vote a motion
that the House resolve itself into
secret session pursuant to Rule
XXIX (the first such occasion since
1830) where the Member offering
the motion had ensured the
Speaker that he had confidential
communications to make to the
House as required by that rule.
The proceedings were as follows:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I offer a motion.

The Clerk read as follows:

Mr. Bauman moves that, pursuant
to rule XXIX, the House resolve
itself into secret session. . . .

The motion was agreed to.
THE SPEAKER PRO TEMPORE: (16) The

Chair will make a statement.

The Chair desires to read to the
Members the contents of rule XXIX of
the rules of the House of Representa-
tives.

Rule XXIX reads as follows:

RULE XXIX

SECRET SESSION

Whenever confidential communica-
tions are received from the President
of the United States, or whenever
the Speaker or any Member shall in-
form the House that he has commu-
nications which he believes ought to
be kept secret for the present, the
House shall be cleared of all persons
except the Members and officers
thereof, and so continue during the
reading of such communications, the
debates and proceedings thereon,
unless otherwise ordered by the
House. . . .

According to the rule of the House,
the Chair is now going to order that
the galleries of the House Chamber
shall be cleared of all persons and the
House Chamber shall be cleared of all
persons except the Members of the
House and those officers and employ-
ees specified by the Speaker whose at-
tendance on the floor is essential to the
functioning of the secret session of the
House. All proceedings in the House
during such consideration shall be kept
secret until otherwise ordered by the
House.(17)

The Chair is going to declare a re-
cess long enough for this order to be
carried out.

Parliamentarian’s Note: A list of
the employees signing the oath of
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secrecy and present in the secret
session was compiled and retained
by the Journal Clerk.

It would have been appropriate
to require a rollcall vote on resolv-
ing into secret session (since exec-
utive sessions of committees re-
quire a rollcall vote).

Guidelines for Conducting Se-
cret Session

§ 85.9 After a motion that the
House resolve itself into se-
cret session has been agreed
to, the Chair may explain the
operation of the rule and re-
spond to parliamentary in-
quiries before the secret ses-
sion commences; on one such
occasion, before declaring a
recess in order to clear the
Chamber and galleries for a
secret session of the House,
the Speaker Pro Tempore
stated in response to par-
liamentary inquiries that (1)
the proceedings of the House
in secret session would not
be recorded by the television
system; (2) after the presen-
tation of the material consid-
ered confidential in secret
session, the House could vote
in secret session to remove
the injunction of secrecy
from the proceedings; (3) the
material to be presented in
the secret session was not re-

quired by Rule XXIX or the
precedents relating thereto
to be relevant to any par-
ticular legislation; (4) the
Speaker had afforded the of-
ficers of the House with
guidelines as to which em-
ployees were to be consid-
ered essential to the func-
tioning of the secret session,
but that during the session
only those employees so des-
ignated and sworn could
enter the Chamber; (5) Mem-
bers could come and go at
will during the session; (6)
Members would be prohib-
ited from divulging informa-
tion presented in the secret
session without the consent
of the House; (7) a record
of attendance of Members
would not be kept, except
through a call of the House,
since Members were ex-
pected to be trusted with
honor and integrity; (8) mem-
bers of committees which
might be meeting (having
received permission to sit
under the five-minute rule
and perhaps under the im-
pression that the House was
proceeding in Committee of
the Whole) would be suffi-
ciently notified of the secret
session by the bells and
lights indicating a recess
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and the reconvening of the
House; (9) the admitted
House employees (but not
Members) must sign an oath
to preserve inviolable se-
crecy (similar to the Senate
oath for secret sessions), vio-
lation of which was punish-
able by the House, but that
statutes applying exclusively
to the executive branch, re-
quiring appropriate clear-
ances to receive information
classified by the executive
branch, did not apply to
Members of Congress and
only to employees of the leg-
islative branch where such
statutes were generally ap-
plicable beyond the execu-
tive branch; and (10) no rule
of the House required clear-
ance of House Members or
employees under procedures
applied by the executive
branch for access to classi-
fied information, but that
Members and employees of
the House were subject to
standards of conduct and
disciplinary procedures
under House rules.

On June 20, 1979,(18) during

consideration of the Panama

Canal Act of 1979 (H.R. 111), the
following proceedings occurred:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I offer a motion.

The Clerk read as follows:

Mr. Bauman moves that, pursuant
to rule XXIX, the House resolve
itself into secret session. . . .

The motion was agreed to. . . .
MR. [JACK] HIGHTOWER [of Texas]:

Mr. Speaker, I have a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: (19) The
gentleman will state it.

MR. HIGHTOWER: What will be the
action of the Chair in regard to the
television proceedings?

THE SPEAKER PRO TEMPORE: The tel-
evision will not be recording the pro-
ceedings of the House during the time
of the secret session.

MS. [ELIZABETH] HOLTZMAN [of New
York]: Mr. Speaker, I have a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentlewoman will state it.

MS. HOLTZMAN: In the Chair’s read-
ing of his order and reading the rule
he mentioned that the House can order
otherwise with respect to the secrecy of
the proceedings. Is it my under-
standing then that should, during the
debate or after the debate, the Mem-
bers of the House determine that the
material was not, in fact, confidential,
is it then in order, or when is it in
order, assuming that to be the case, for
the proceedings to be then made public
or the Journal kept of the debate then
made public?

THE SPEAKER PRO TEMPORE: The
precedents which the Chair has read
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this morning indicate that following
the presentation of that material con-
sidered secret or confidential or of such
nature that it ought to be heard in se-
cret session, the House may at that
time, by its own motion, in secret ses-
sion decide that there is no reason to
observe further secrecy with respect to
the material involved. Having heard
the material and determined the na-
ture thereof, it will be up to the Mem-
bers of the House as to whether they
would observe additional and future
secrecy with respect thereto.

MS. HOLTZMAN: I thank the Speaker.
MR. [EDWARD J.] DERWINSKI [of Illi-

nois]: Mr. Speaker, I have a parliamen-
tary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. DERWINSKI: The Chair did not
address himself to the question of the
relevancy of the material to the legisla-
tion before the House. What is the de-
termination or the precedents involved
regarding the relevancy of presumed
secret testimony to the legislative mat-
ter before us?

THE SPEAKER PRO TEMPORE: The
Chair will state that there is no re-
quirement whatsoever in the prece-
dents of the House, such materials
having been received, that the material
be relevant to any legislation, since the
rule would include messages from the
President of the United States that
bear upon no pending legislation. It is
not the opinion of the Chair that the
material to be revealed in this session
necessarily has any bearing whatever
upon the legislation which otherwise
would have been under consideration
in the Committee of the Whole. It sim-
ply is a recognition of the right of the

gentleman from Maryland and other
Members present at the secret session
to divulge such information as they de-
sire to our colleagues, the Members of
the House. The Members have voted to
grant them that privilege. It does not
necessarily bear in any way tangen-
tially or otherwise upon the legislation
previously before the House or any
other legislation.

MR. DERWINSKI: I thank the Speak-
er.

MR. [FRANK] HORTON [of New York]:
Mr. Speaker, I have a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HORTON: The Chair announced
that Members of the House are per-
mitted to be present and also officers
to be designated by the Speaker. Will
the Speaker specifically designate
those employees to remain on the
floor?

The second inquiry is with regard to
access to the floor. What about going
and coming on the floor, will the doors
be manned in order to prevent unau-
thorized persons from entering the
Chamber?

THE SPEAKER PRO TEMPORE: The
Chair will attempt to answer both
questions.

First, with respect to those official
staff persons whose presence on the
floor of the House is essential to the
operation of the House, the Chair al-
ready has, pursuant to authority con-
ferred upon him in the motion, deliv-
ered to the officers of the House suffi-
cient guidelines with regard to that
question.

On the second question, with respect
to the rights of Members to go and
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come, that question should be an-
swered in the affirmative. Members
may go and come at will.

MR. HORTON: What about others?
They would have to be cleared before
they could come in, other than Mem-
bers?

THE SPEAKER PRO TEMPORE: The
gentleman is correct. Others would
have to be designated and sworn be-
fore they could enter the Chamber.

MR. [PAUL N.] MCCLOSKEY [Jr., of
California]: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. MCCLOSKEY: Mr. Speaker, I un-
derstand that we will receive in this
Chamber information that will be la-
beled either ‘‘confidential’’ or ‘‘secret’’
or ‘‘top secret’’ under any Executive
order which applies only to members of
the executive branch. Therefore, it
would not be a crime, for example, for
a Member of this body to reveal in-
formation classified in the executive
branch unless it came under the stat-
ute.

I am wondering what would be the
rules of the House with respect to a
Member of this body who might, after
hearing in this secret session informa-
tion perhaps classified ‘‘secret’’ or ‘‘top
secret’’ if that Member should, fol-
lowing this session, divulge that infor-
mation to the press or to third persons
not authorized to receive that informa-
tion. It seems to me that under the
rules of the House we would violate
those rules as individual Members
should we reveal classified informa-
tion.

THE SPEAKER PRO TEMPORE: The
Chair feels that the same rule should

prevail which prevails in executive ses-
sions of committees of the House. The
Chair does not wish to prejudge the
nature or the import of the information
to be revealed because the Chair is not
privy to that knowledge.

The Chair believes that the Mem-
bers of the House possess sufficient
honor that they will do the right thing
in determining, after having heard the
information, whether or not its sanc-
tity should be preserved or it should be
revealed at the will of the Members.
The Chair trusts the Members of the
House to make the right decision.

MR. MCCLOSKEY: I thank the Chair.
MR. [ROBERT N.] GIAIMO [of Con-

necticut]: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. GIAIMO: Mr. Speaker, under
those circumstances should not attend-
ance be kept as to whether or not a
Member actually is in the Chamber or
not, because there are some of us—and
I feel very strongly about this kind of
session because I have found out in the
past through experience that I usually
learn just as much outside a secret ses-
sion as I do in it, and the information,
if I find out the information outside of
this session—I do not want to be
gagged by the fact that I may or may
not have been in this session at the
time. It seems to me that the Chair
ought to have attendance of Members.

THE SPEAKER PRO TEMPORE: The
Chair would observe that the gen-
tleman from Connecticut or any other
Member might have the privilege, if he
or she so desires, to move a call of the
House, and thereby could ascertain the
presence of Members. Beyond that, the
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Chair is not of the disposition to im-
pose upon the Members of the House
any rule beyond those rules which are
expressly written in the rules of the
House. The Chair is of the disposition
to trust implicitly the honor and the
integrity of the Members of the U.S.
House of Representatives.

MR. [CARROLL] CAMPBELL [Jr., of
South Carolina]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. CAMPBELL: Mr. Speaker, in view
of the fact that a number of the com-
mittees have received permission to sit
under the 5-minute rule, I wonder if
the Chair is taking steps to notify
these committees of the pending pro-
ceedings.

THE SPEAKER PRO TEMPORE: The
Chair will respond, as the gentleman
would understand, of course, that we
are not now under the 5-minute rule
and will not be proceeding under the 5-
minute rule after we resume following
the recess which the Chair will very
presently declare.

The Chair would presume that the
bells signaling the recess and the bells
signaling the resumption of the con-
vening of the House would be sufficient
notice to warrant knowledge on the
part of those who might be in com-
mittee sessions or elsewhere on Capitol
Hill.

MR. CAMPBELL: I thank the Chair.
MR. [BILL D.] BURLISON [of Mis-

souri]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. BURLISON: Mr. Speaker, it is my
understanding from the conversation I

have heard thus far that there will be
classified information presented to the
body; confidential, secret, top secret. Is
that a fair statement?

THE SPEAKER PRO TEMPORE: In re-
sponse to the gentleman’s question, the
Chair is not in a position to charac-
terize the nature, the character, the
quality, or the veracity of the informa-
tion which will be divulged. The Chair
is not privy to that knowledge.

MR. BURLISON: A further parliamen-
tary inquiry: Do the rules of the House
not require that in those instances
where classified material is to be re-
ceived, that the reporters and the staff
members and the officers of the House
who may be present other than Mem-
bers of the House be cleared for that
classified information?

THE SPEAKER PRO TEMPORE: The
Chair is going to read to the gentleman
an oath which employees and officers
of the House are required to sign:

I do solemnly swear that I will
preserve inviolable secrecy on all
confidential business of the House of
Representatives that may come to
my knowledge until especially ab-
solved therefrom, so help me God.

Every employee and officer of the
House will be expected to sign this
oath if permitted to be privy to the ses-
sion. Members of the House will not be
requested nor required to sign such an
oath.

MR. BURLISON: Mr. Speaker, my par-
liamentary inquiry is whether the
rules of the House require, in such a
session, that the reporters and the
staff members and others have the req-
uisite clearances to be present and to
conduct the business.

THE SPEAKER PRO TEMPORE: The
Chair will respond to the gentleman’s
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request in the following manner: Mem-
bers of the U.S. House of Representa-
tives are not members of the executive
branch of Government, who may be
bound by laws exclusively applicable to
members of the executive branch of
Government.

The Chair will state again that
Members of the House, after hearing
the nature of this information, what-
ever it may be, must judge on their
own or as ordered by the House as to
whether it is of sufficient import or se-
cret in character to require continued
silence. On previous occasions, the
Chair discovers on reading the prece-
dents, Members of the House, having
heard information thus divulged, usu-
ally have voted to allow that informa-
tion to become known publicly.

MR. BURLISON: Is the Speaker say-
ing that the rules of the House do not
require that the staff, House officers,
and others be cleared to receive the in-
formation? My parliamentary inquiry
is whether there is such a House rule.

THE SPEAKER PRO TEMPORE: There
is no such House rule, the Chair will
respond.

MR. [THOMAS J.] DOWNEY [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. DOWNEY: Mr. Speaker, if I un-
derstand the ruling of the Chair then,
the employees of the House of Rep-
resentatives coming into the session
will be privy to receive information se-
cret, top secret, classified, that is so
designated by U.S. statute. What con-
cerns me, Mr. Speaker, is that we have
no rule governing classification of
House employees with respect to the

receiving of secret information. That is
not a rule just of the executive branch;
that is United States statutory law
with respect to who can receive and
under what circumstances classified,
secret, and top secret information.

THE SPEAKER PRO TEMPORE: The
employees of the House, the Chair will
advise the gentleman, are subject to
applicable provisions of law and to the
disciplinary action of the House, and
the special rule for them requires that
secrecy of the proceedings be main-
tained until absolved from that respon-
sibility by the House.

The Members of the House, in con-
text, are also subject to the discipli-
nary rules of the House with respect to
the Standards of Official Conduct Com-
mittee and under the Constitution.

Transcript of Proceedings Re-
mains Secret Until Otherwise
Ordered

§ 85.10 The Speaker declared a
recess in order to make prep-
arations for a secret session
of the House and at the con-
clusion of the recess the
House resolved itself into se-
cret session (the proceedings
of which were not printed in
the Congressional Record of
this date, since the House re-
fused in secret session to
remove the injunction of
secrecy); when the House
had concluded the secret ses-
sion, having voted not to re-
lease the transcripts of that
session, the Speaker declared
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20. 125 CONG. REC. 15713, 96th Cong.
1st Sess.

1. James C. Wright, Jr. (Tex.).
2. Thomas P. O’Neill, Jr. (Mass.).

3. The proceedings, with omissions,
were printed in the Congressional
Record of a subsequent date. See
§ 85.11, infra.

that the injunction of secrecy
remained and that he would
refer the transcripts to the
appropriate committees for
their evaluation and ask
them to report to the House
as to the ultimate disposition
thereof to be made.
On June 20, 1979,(20) the fol-

lowing proceedings occurred in the
House:

THE SPEAKER PRO TEMPORE: (1) The
Chair declares a recess.

Accordingly (at 12 o’clock and 20
minutes p.m.), the House stood in re-
cess subject to the call of the Chair.

SECRET SESSION OF THE HOUSE

At 12 o’clock and 38 minutes, the
House proceeded to meet in secret ses-
sion.

(House proceedings held in secret
session.)

At 2 o’clock and 11 minutes, the
House dissolved its proceeding being
held in secret session.

AFTER RECESS

The recess having expired, the
House was called to order by the
Speaker at 2 o’clock and 30 minutes
p.m.

THE SPEAKER: (2) The Chair will
make the following statement:

The Chair would remind the Mem-
bers that the House has not at this

point voted to remove the injunction of
secrecy and that Members are bound
not to release or to make public any of
the transcript of the closed session
until further order of the House.

To enable the House to evaluate the
transcript of the secret session, the
Chair will refer the transcript to the
Permanent Select Committee on Intel-
ligence and to the Committee on Mer-
chant Marine and Fisheries for their
report thereon as soon as possible. The
committees’ report will remain execu-
tive session record of those committees
for examination by the Members and
ultimate disposition by the House.

The Chair further would state that
he would believe that the item could go
to the Committee on Rules and the
House could go back into a secret ses-
sion for a time allotted before making
the transcript public record.(3)

§ 85.11 By unanimous consent,
the transcript of the pro-
ceedings of the House on a
previous day in executive
session was printed in the
Congressional Record, with
revisions and deletions made
by Members who partici-
pated in the debate, which
revisions and deletions were
mutually agreeable to the
chairmen of the committees
to which the Speaker had on
that previous day referred
the transcript of the secret
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4. 125 CONG. REC. 19049 et seq., 96th
Cong. 1st Sess.

5. James C. Wright, Jr. (Tex.).
6. 125 CONG. REC. 19059, 96th Cong.

1st Sess., July 17, 1979.

session for a report to the
House on needed secrecy.
In the July 17, 1979, edition

of the Congressional Record (4) by
unanimous consent, the transcript
of proceedings of the secret ses-
sion of the House on June 20,
1979, with certain omissions, was
printed:

MR. [EDWARD P.] BOLAND [of Massa-
chusetts]: Mr. Speaker, I ask unani-
mous consent that the transcript of the
proceedings of the House and the se-
cret session held on June 20, 1979, be
printed in today’s edition of the Con-
gressional Record, with the revisions
and deletions made in that transcript
by Members who participated in that
debate, and which are mutually agree-
able to the chairmen of the Committee
on Merchant Marine and Fisheries and
the Permanent Select Committee on
Intelligence.

THE SPEAKER PRO TEMPORE: (5) Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

SECRET SESSION OF THE HOUSE

The secret session of the House met
at 12:38 p.m. and was called to order
by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: Mem-
bers will take their seats. Officers and
employees of the House designated to
remain will come to the pages’ desk
and sign the oath of secrecy.

The procedures for review of the
transcript prior to its publication
were outlined as follows: (6)

MR. BOLAND: Mr. Speaker, the proce-
dures followed by the Permanent Se-
lect Committee on Intelligence in con-
sidering the transcript of the secret
session of the House on June 20 are as
follows:

Upon receipt of the transcript from
the Speaker, the committee identified
areas which involved classified intel-
ligence sources and methods and other
classified material. The committee
then consulted with representatives
from the Department of Defense, Cen-
tral Intelligence Agency, Department
of State and the Department of Justice
and noted each item suggested by any
of the above as involving classified
matter. The committee then made rec-
ommendations concerning each item so
noted to the Speaker.

Thereafter, the committee was called
in to resolve the differences between
its approach and the Committee on
Merchant Marine and Fisheries to
which the transcript had also been re-
ferred. The committee did this and pre-
pared a revised transcript embodying
the recommendations of both commit-
tees and reflective of such other revi-
sions and extensions as were suggested
by individual Members involved in the
debate.

It is my understanding that the com-
pleted transcript which is provided to
the House today represents a careful,
yet critical revision of the transcript to
exclude only that material which was
genuinely sensitive. I believe that the
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7. 125 CONG. REC. 19049, 96th Cong.
1st Sess.

8. James C. Wright, Jr. (Tex.).

9. 125 CONG. REC. 19049, 96th Cong.
1st Sess., July 17, 1979 (transcript of
secret session of June 20, 1979).

resulting document fairly represents
the debate that occurred during the
closed session of the House while pro-
tecting essential national security in-
formation. I want to thank the Com-
mittee on Merchant Marine and Fish-
eries, chaired by the distinguished gen-
tleman from New York (Mr. Murphy)
and for all the Members who partici-
pated in the debate and whose perusal
and agreement was necessary to re-
solve the matters associated with this
transcript and the charge given to the
Permanent Select Committee on Intel-
ligence by the House.

Oath of Secrecy

§ 85.12 At the convening of a
secret session of the House,
the Speaker directed all of-
ficers and employees desig-
nated by him as essential to
the proceedings to come to
the pages’ desk and sign an
oath of secrecy.
In the transcript of the pro-

ceedings of the June 20, 1979, se-
cret session of the House, inserted
in the Congressional Record on
July 17, 1979,(7) it is shown that
the Speaker Pro Tempore (8) made
the following announcement:

The secret session of the House met
at 12:38 p.m. and was called to order
by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: Mem-
bers will take their seats. Officers and

employees of the House designated to
remain will come to the pages’ desk
and sign the oath of secrecy. That in-
cludes any committee staff designated
by the chairman of the committee in
writing who are to remain in the
Chamber.

Hour Rule of Debate Applies

§ 85.13 At the convening of a
secret session of the House,
the Speaker recognized the
Member who had offered the
motion for a secret session
for one hour of debate, and
advised that Member that
the normal rules of the
House would apply during
such debate and that no mo-
tions would be in order un-
less he yielded for such pur-
pose.
On June 20, 1979,(9) Speaker

Pro Tempore James C. Wright,
Jr., of Texas, responded to several
inquiries regarding procedures in
a secret session of the House, as
follows:

The secret session of the House met
at 12:38 p.m. and was called to order
by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: Mem-
bers will take their seats. . . .

The Chair is going to recognize the
gentleman from Maryland (Mr. Bau-
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10. 125 CONG. REC. 19049, 96th Cong.
1st Sess., July 17, 1979 (transcript of
secret session of June 20, 1979).

11. James C. Wright, Jr. (Tex.).

man) for 1 hour, during which time
the gentleman from Maryland (Mr.
Bauman) may yield to such others as
he deems desirable.

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, are motions in
order during the 1 hour in the sense
that motions are in order in the Com-
mittee of the Whole? Are any motions
in order?

THE SPEAKER PRO TEMPORE: The
Chair will respond to the gentleman
that the House is in the House. This is
not the Committee of the Whole House.
The House is prepared to take such ac-
tion as under the rules it might other-
wise take.

MR. BAUMAN: If the gentleman does
not yield for any motions, however,
then they would not be in order?

THE SPEAKER PRO TEMPORE: That is
correct.

MR. BAUMAN: Mr. Speaker, I would
yield 30 minutes to the gentleman
from New York (Mr. Murphy) for the
purposes of debate only.

Speaker Judges Whether Pro-
ponent Qualifies To Move for
Secret Session

§ 85.14 Where the House has
resolved itself into secret ses-
sion pursuant to a motion
under Rule XXIX, upon a
finding by the Speaker that
the Member making the mo-
tion has confidential commu-
nications to make as re-
quired by the rule, it is not
in order to make a point of
order in the secret session

that the material in question
must be produced to the
Members in advance to de-
termine whether secret or
confidential communications
are involved.
On June 20, 1979,(10) during

proceedings in a secret session in
the House, the Speaker ruled that
a certain point of order would not
be in order:

The secret session of the House met
at 12:38 p.m. and was called to order
by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: (11)

Members will take their seats. . . .
The Chair is going to recognize the

gentleman from Maryland (Mr. Bau-
man) for 1 hour, during which time
the gentleman from Maryland (Mr.
Bauman) may yield to such others as
he deems desirable. . . .

MS. [ELIZABETH] HOLTZMAN [of New
York]: Mr. Speaker, I have a point of
order.

THE SPEAKER PRO TEMPORE: The
gentlewoman will state her point of
order.

MS. HOLTZMAN: Mr. Speaker, I un-
derstand that the nature of this secret
session is to receive material claimed
to be secret or confidential. In order for
us to determine such for the materials
that we receive, it would seem to me to
be in order to require the person pre-
senting the material claimed to be se-
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12. 125 CONG. REC. 19050, 96th Cong.
1st Sess., July 17, 1979 (transcript of
June 20, 1979, secret session).

13. James C. Wright, Jr. (Tex.).

cret or confidential to identify the ma-
terial claimed to be secret or confiden-
tial when it is being presented for pur-
poses ultimately for the House to make
a decision as to whether in fact these
are confidential or secret materials.

THE SPEAKER PRO TEMPORE: The
Chair would respond that the com-
mentary of the gentlewoman from New
York (Ms. Holtzman) is not truly in the
nature of a point of order and that a
point of order will not lie in that re-
gard.

Speaker Determines Which
Employees Are Essential

§ 85.15 During a secret session
of the House the Chair over-
ruled a point of order that
employees of the House who
were not elected officers
or Members were present,
where the Chair had des-
ignated essential employees
whose presence was essential
pursuant to the motion for
a secret session, which in-
cluded the provision that the
Chamber be cleared of all
persons except Members and
those officers and employees
specified by the Speaker
whose attendance was essen-
tial to the functioning of the
House, and who had sub-
scribed to the oath of se-
crecy.

During a secret session of the
House on June 20, 1979,(12) the
Chair responded to a point of
order, as indicated below:

THE SPEAKER PRO TEMPORE: (13) The
Chair recognizes the gentleman from
Missouri (Mr. Burlison). The gentle-
man will state the point of order.

MR. [BILL D.] BURLISON [of Mis-
souri]: I will state my point of order
that the House is not in compliance
with rule XXIX, the secret session sec-
tion under which we are now con-
vened. That is a very brief section with
two sentences, I think. Let me read
that and specify my point of order.

Whenever confidential communica-
tions are received from the President
of the United States, or whenever
the Speaker or any Member shall in-
form the House that he has commu-
nications which he believes ought to
be kept secret for the present, the
House shall be cleared of all persons
except the Members and officers
thereof, and so continue during the
reading of such communications, the
debates and proceedings thereon, un-
less otherwise ordered by the House.

Mr. Speaker, my point of order is
that from my observation there are a
number of people on the floor who are
not Members or officers of the House.

THE SPEAKER PRO TEMPORE: The
Chair will respond to the gentleman’s
point of order. The motion made by the
gentleman from Maryland (Mr. Bau-
man) and agreed to by a vote of the
Members of the House, included the
provision that the galleries of the
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14. 125 CONG. REC. 19049, 19057,
19058, 96th Cong. 1st Sess., July 17,
1979 (transcript of June 20, 1979, se-
cret session). 15. James C. Wright, Jr. (Tex.).

House Chamber be cleared of all per-
sons except the Members of the House
and those officers and employees speci-
fied by the Speaker whose attendance
on the floor is essential to the func-
tioning of the House, and who have
subscribed to the notarized oath of con-
fidentiality. The Chair has taken steps
to assure that this requirement be ob-
served and that that restriction apply.

The Chair believes that any persons
so designated by the Chair fulfill the
broad and generic description of offi-
cers as specified in rule XXIX and as
required in the motion.

Making Proceedings Public

§ 85.16 The Member recog-
nized to control one hour of
debate during a secret ses-
sion of the House offered a
privileged motion to make
public the proceedings of the
secret session, which motion
was, after separate debate,
withdrawn; such motion, as
noted by the Speaker, is de-
batable for one hour, within
narrow limits.
During the secret session of the

House on June 20, 1979,(14) the
following proceedings occurred:

The secret session of the House met
at 12:38 p.m. and was called to order
by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: (15)

Members will take their seats. . . .
The Chair is going to recognize the

gentleman from Maryland (Mr. Bau-
man) for 1 hour, during which time
the gentleman from Maryland (Mr.
Bauman) may yield to such others as
he deems desirable. . . .

After debate, Mr. Bauman made
the following motion:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I offer a motion.

The Clerk read as follows:

Mr. Bauman moves that the pro-
ceedings of this Secret Session be
made public.

THE SPEAKER: The gentleman from
Maryland (Mr. Bauman) is recognized
for 1 hour. The motion is debatable
within narrow limits. . . .

MR. [THOMAS P.] O’NEILL [Jr., of
Massachusetts]: . . . We are in a very,
very sensitive position. Most of this
conversation today on this debate was
extremely interesting. I would not say
it was classified. Certainly the gen-
tleman from Texas, Mr. Wright’s beau-
tiful speech was not classified. But I do
think that we ought to table this mat-
ter, send it to the Committee on Intel-
ligence, let them look it over, and let
the proper authorities from downtown
look over what was classified. . . .

MR. BAUMAN: Mr. Speaker, frankly, I
made this motion simply because I un-
derstood somebody on the other side
was going to make it. I do not feel
strongly attached to it. Nothing new
was said here but now we are told it
must remain secret. Does the gen-
tleman from Maryland require unani-
mous consent to withdraw the motion?
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cret session). 17. James C. Wright, Jr. (Tex.).

THE SPEAKER PRO TEMPORE: The
gentleman can withdraw the motion.

MR. BAUMAN: The gentleman with-
draws the motion.

Hour Rule Applies

§ 85.17 The Speaker took the
floor pending a motion, made
in a secret session of the
House to make public the
proceedings of the secret ses-
sion, to speak in opposition
to the motion on the grounds
that the transcript should be
reviewed by the Select Com-
mittee on Intelligence to de-
termine whether the tran-
script could be made public
with appropriate deletions,
and that the House could de-
termine to reveal the tran-
script if necessary in another
secret session based on such
review and on review by
other Members who would
have access thereto; the
Speaker declared his inten-
tion to offer a motion to
table the motion at the con-
clusion of debate thereon.
On June 20, 1979,(16) during a

secret session of the House, the
following proceedings occurred:

The secret session of the House met
at 12:38 p.m. and was called to order

by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: (17)

Members will take their seats. . . .
The Chair is going to recognize the

gentleman from Maryland (Mr. Bau-
man) for 1 hour, during which time the
gentleman from Maryland (Mr. Bau-
man) may yield to such others as he
deems desirable. . . .

After debate, Mr. Bauman made
the following motion:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I offer a motion.

The Clerk read as follows:

Mr. Bauman moves that the pro-
ceedings of this Secret Session be
made public.

THE SPEAKER: The gentleman from
Maryland (Mr. Bauman) is recognized
for 1 hour. The motion is debatable
within narrow limits.

MR. [THOMAS P.] O’NEILL [Jr., of
Massachusetts]: Mr. Speaker, will the
gentleman yield?

MR. BAUMAN: For purposes of debate
only, I yield 5 minutes to the Speaker.

MR. O’NEILL: Mr. Speaker, we could
very well be setting a precedent here
today. When was it—1830—the last
time that the House went into a secret
session like this? I have seen rules of
this House not used for many, many
years, and suddenly some bright young
luminary discovers one, and it becomes
a common practice. I do not say that in
criticism. I respect the ability of the
gentleman. But it becomes a common
practice.

There are those of us who would like
to reveal everything that was said or
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everything that is known about the
Panamanian Government. . . .

We are in a very, very sensitive posi-
tion. . . . I do think that we ought to
table this matter, send it to the Com-
mittee on Intelligence, let them look it
over, and let the proper authorities
from downtown look over what was
classified. Let them strike or delete
what is classified. Then let us report to
this body, and let us again, if nec-
essary in secret session go in and ac-
cept it and reveal to the American pub-
lic that which we know does not hurt
the U.S. Government or hurt the in-
dividual who may have said it on
the floor. I think we are doing some-
thing in fairness to our own Govern-
ment. . . .

MR. [JOHN J.] RHODES [of Arizona]:
. . . I agree with the Speaker. . . . It
would be my hope that a committee of
the House, the Intelligence Committee
if the Speaker so says, would look at
the transcript and expunge whatever
matters might be that sensitive or clas-
sified, and then at the appropriate
time a motion be made for the remain-
der of the debate to be published and
made public to the American people.

MR. O’NEILL: . . . The document
would be ready in print for the Mem-
bers of the House, for the committee
for their evaluation, for the evaluation
of the members of the committee. I
think we could very well protect every-
body. If there are things that have to
be deleted, they would be deleted, and
then bring it back to the House and, if
necessary, have a secret session, or if
not necessary, if they want to debate
something that was stricken from the
record, we could go into secret session.
If they do not want to go into secret
session at that time, we could release
it on the floor of the House. . . .

Mr. Speaker, I hope the Chair will
take cognizance of the fact that when
the gentleman’s time has expired at
the end of the hour, or when he yields
his time, I would move to table this
motion and would hope to be recog-
nized for that motion.

Motion To Dissolve Secret Ses-
sion

§ 85.18 At the conclusion of de-
bate in a secret session of the
House, the Member who had
controlled the debate therein
offered a motion that the
secret session be dissolved,
which was agreed to.
On June 20, 1979,(18) a secret

session of the House was termi-
nated as indicated below:

The secret session of the House met
at 12:38 p.m. and was called to order
by the Speaker pro tempore (Mr.
Wright).

THE SPEAKER PRO TEMPORE: (19)

Members will take their seats. . . .
The Chair is going to recognize the

gentleman from Maryland (Mr. Bau-
man) for 1 hour, during which time
the gentleman from Maryland (Mr.
Bauman) may yield to such others as
he deems desirable. . . .

After debate, Mr. Bauman of-
fered a motion, as follows:

MR. [ROBERT E.] BAUMAN [of Mary-
land]: . . . Mr. Speaker, I offer a mo-
tion.
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20. 126 CONG. REC. 3618–20, 96th Cong.
2d Sess.

1. James C. Wright, Jr. (Tex.).

The Clerk read as follows:

Mr. Bauman moves that the Secret
Session be dissolved.

The motion was agreed to.

Where Motion for Secret Ses-
sion Was Challenged by Point
of Order

§ 85.19 A Member who asserts
to the Speaker that he is
properly in possession of
confidential communications
which he believes should be
shared with the House quali-
fies to make a privileged mo-
tion for a secret session of
the House pursuant to Rule
XXIX; thus, a point of order
against a motion that the
House resolve itself into se-
cret session to consider con-
fidential information which
four Members had advised
the Speaker Pro Tempore
they wished to communicate
to the House, on the grounds
that the material in question
was in fact in the possession
of the Permanent Select
Committee on Intelligence
and not in the possession of
the Members, was overruled,
since the Speaker must rely
on the assurance of a Mem-
ber that he has confidential
communications to make to
the House, and since the
Speaker Pro Tempore was

aware that the Permanent
Select Committee on Intel-
ligence had authorized the
material in question to be
used in a secret session of
the House if ordered.
On Feb. 25, 1980,(20) during con-

sideration of a motion that the
House resolve itself into secret
session pursuant to Rule XXIX,
Mr. Thomas R. Harkin, of Iowa,
raised the point of order that the
proponent of the motion had not
qualified to offer the motion under
the rule, in that he had not shown
that he had a secret communica-
tion to make to the House, inde-
pendently of secret information in
the possession of the Permanent
Select Committee on Intelligence.

MR. [EDWARD J.] DERWINSKI [of Illi-
nois]: Mr. Speaker, I move that, pursu-
ant to rule XXIX, the House resolve
itself into secret session. . . .

THE SPEAKER PRO TEMPORE: (1) The
Clerk will report the motion.

The Clerk read as follows:

Mr. Derwinski moves that, pursu-
ant to rule XXIX, the House resolve
itself into secret session, that the
galleries of the House Chambers be
cleared of all persons and that the
House Chamber be cleared of all
persons except the members of the
House and those officers and employ-
ees specified by the Speaker whose
attendance on the floor is essential
to the functioning of the House and
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who subscribe to the notarized oath
of confidentiality. . . .

MR. HARKIN: Mr. Speaker, I raise a
point of order against the motion by
the gentleman from Illinois that the
House resolve itself into secret session.
I base my point of order on the reading
of rule 29 and subsequent interpreta-
tions thereof. The rule clearly states
that—

Whenever the Speaker or any
Member shall inform the House that
he has communications which he be-
lieves ought to be kept secret for the
present, the House shall be cleared
of all persons, except the officers and
Members thereof, and so continue
during the reading of such commu-
nications, the debates and pro-
ceedings thereof, unless otherwise
ordered by the House.

A correct reading of this rule clearly
indicates that the Member making the
motion for a secret session must in-
form the House that ‘‘he has commu-
nications’’ and that this means that
the Member shall assert that he has
certain material which he believes
ought to be kept secret.

On June 6, 1978, the Speaker pro
tem, in response to a question raised
by a Member in the House, declared:

A Member seeking to offer the mo-
tion that the House resolve itself
into secret session must qualify, as
provided by the rule, by asserting
that he himself has a secret commu-
nication to make to the House.

Clearly, the gentleman from Illinois
making the motion now put to the
Chair does not in fact have such com-
munications, but is in fact asserting
that such communications are held by
a duly authorized committee of the
House of Representatives. Last year

when a similar motion was made that
the House resolve itself into secret ses-
sion, a point of order would not have
lain against the maker of the motion
because at that time the maker of the
motion asserted that he did in fact
have communications in his possession
of a secret nature which he decided to
communicate to the House. No such as-
sertion is now being made by the gen-
tleman from Illinois who is making the
present motion. In this case, the appro-
priate body to make such a request
would be a motion from the Permanent
Select Committee on Intelligence of the
House of Representatives which does
in fact have such communications and
not the gentleman from Illinois. . . .

In further support of my point of
order, I was pointing out that under
this rule, under rule XXIX, which
clearly states that the Member must in
fact assert that he has those commu-
nications, it is clear that the reasons
therefor are because the House is not
as equipped to deal with these types of
secret documents as are the proper in-
telligence communities of the Govern-
ment or the duly authorized commit-
tees of the House of Representatives.

Secret intelligence must be evalu-
ated by those in the intelligence com-
munity, with other factors taken into
account, and with the proper analytical
tools which they uniquely [possess]. On
the other hand, the House is not so
equipped. Future debates on foreign
aid, on military preparedness, or on a
host of other matters could be jeopard-
ized if this motion is carried or deemed
worthy of a secret session, so that one
factor of intelligence favoring one point
of view or another could be brought to
the floor. . . .

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule.
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The gentleman from Iowa makes a
point of order against the motion on
the ground that any Member moving
to resolve the House into a secret ses-
sion must needs qualify as provided by
the rule by asserting that he has a se-
cret communication to make to the
House.

Now, the Chair is in receipt of a let-
ter signed by the gentleman from Illi-
nois (Mr. Derwinski), and in addition,
the gentleman from California (Mr. La-
gomarsino); the gentleman from Flor-
ida (Mr. Young); and the gentleman
from Maryland (Mr. Bauman); all as-
serting that they have communications
to make to the House which they be-
lieve ought to be kept secret for the
present.

Now, the gentleman therefore quali-
fies, and particularly with regard to
the statement he has just made to the
Chair and to the House to make a mo-
tion for a secret session under rule
XXIX.

The Chair is not in a position to
evaluate the accuracy of the informa-
tion which the gentleman seeks to
communicate, but the Chair will rely;
and I think this is a central, unwritten
but nevertheless cardinally important
rule stated from time to time by
Speakers, at least beginning with
Speaker Rayburn and probably before,
on the integrity of any Member and his
or her verbal or written assurances.

As the Speaker, Mr. Rayburn, once
said on an occasion when a Member’s
integrity was questioned, the Chair al-
ways takes the word of a Mem-
ber. . . .

MR. HARKIN: . . . Mr. Speaker,
would it be appropriate for the Speak-
er to inquire of the maker whether or

not such communications are now held
by the person moving that we now re-
solve into secret session?

THE SPEAKER PRO TEMPORE: The
Chair would respond to the gentleman
from Iowa that the gentleman from Il-
linois (Mr. Derwinski) has in writing
and just now and very publicly given
those assurances to the Speaker.

The Chair does not feel that it is
necessary under the rule for the gen-
tleman to carry in his possession at the
moment copies of secret documents in
order to qualify.

The Chair is also aware in this in-
stance that the Permanent Select Com-
mittee on Intelligence has determined
that confidential materials within its
control may be considered during a se-
cret session, if indeed such a session
were to be ordered by the House.

Under all those circumstances, the
Chair believes that the gentleman
from Illinois qualifies to make the mo-
tion which he has made, and overrules
the point of order by the gentleman
from Iowa.

MR. [THEODORE S.] WEISS [of New
York]: Mr. Speaker, a parliamentary
inquiry. . . .

Is the Speaker stating that even
though the confidential communication
is a communication which is in the
possession of the Committee on Intel-
ligence of this House that that quali-
fies as a confidential communication
personally held by the Member making
the motion?

THE SPEAKER PRO TEMPORE: The
Chair will respond that the gentleman
from Illinois, along with other Mem-
bers already has asserted that he pos-
sesses knowledge of what is contained
in those documents and perhaps addi-
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tional knowledge independent of those
specific documents which he considers
of such a nature that it should be
heard in secret by the House.

Now, the House is not legally obliged
to adopt the motion offered by the gen-
tleman from Illinois, but the Chair be-
lieves under all the precedents that
exist, and admittedly they are rare,
that the gentleman from Illinois fully
qualifies to make the motion that he
has made, and the Chair will entertain
the motion. . . .

The gentleman from New York has
presented a hypothetical instance on
which the Chair does not have to
rule. . . .

The Chair will respond to the gen-
tleman from New York by saying that
if the gentleman from New York were
to state to the Chair that he was
properly in possession of secret infor-
mation, which he thought should be
shared with the House in a secret ses-
sion, the Chair would respect the gen-
tleman’s integrity and would entertain
the motion to resolve into a secret ses-
sion if made by the gentleman from
New York under those circumstances.

MR. WEISS: Mr. Speaker, I have a
further parliamentary inquiry.

If it then turned out, upon further
presentation, that the only document
or information that I had was nothing
independently gained or transmitted,
but simply the document which I had
received from the Committee on Intel-
ligence, would I have violated the re-
quirements of rule XXIX?

THE SPEAKER PRO TEMPORE: The
Chair is not going to rule on that hypo-
thetical question at this time.

The Chair would simply observe that
under the rules any Member of the

House who asserts that he is properly
in possession of such information and
desires to share it with the House in a
secret session, believing that it may
have a direct bearing upon legislation
pending in the House, would have the
right to offer that motion.

Committee Authorization for
Member To Move for Secret
Session

§ 85.20 The House adopted a
privileged motion, pursuant
to Rule XXIX, that the House
resolve itself into secret ses-
sion to receive confidential
communications (consisting
of classified information in
the possession of the Com-
mittee on Foreign Affairs
and the Permanent Select
Committee on Intelligence,
which those committees had
authorized to be used in a se-
cret session of the House if
ordered).
On Feb. 25, 1980,(2) the fol-

lowing proceedings occurred in the
House:

MR. [EDWARD J.] DERWINSKI [of Illi-
nois]: Mr. Speaker, I move that, pursu-
ant to rule XXIX, the House resolve
itself into secret session. . . .

THE SPEAKER PRO TEMPORE: (3) The
Clerk will report the motion.

The Clerk read as follows:
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Mr. Derwinski moves that, pursu-
ant to rule XXIX, the House resolve
itself into secret session, that the
galleries of the House Chambers be
cleared of all persons and that the
House Chamber be cleared of all per-
sons except the members of the
House and those officers and employ-
ees specified by the Speaker whose
attendance on the floor is essential
to the functioning of the House and
who subscribe to the notarized oath
of confidentiality. . . .

MR. DERWINSKI: . . . I would point
out to the Speaker that the informa-
tion contained that would be presented
to the House in the appropriate
documents . . . [has] been cleared, it
is my understanding, by the appro-
priate committee.

I myself sat through a session of the
House Committee on Foreign Affairs,
which the same basic information was
provided to that committee.

I have subsequently studied the se-
cret documents to verify my recollec-
tion of the practicality of that informa-
tion and the need for further secrecy.

Therefore, it is from that practical
point of view in spirit that I made the
motion. . . .

THE SPEAKER PRO TEMPORE: The
question is on the motion that the
House resolve itself into secret session
offered by the gentleman from Illinois
(Mr. Derwinski).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

MR. [BILL D.] BURLISON [of Mis-
souri]: Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 290, nays
74, not voting 69, as follows: . . .

So the motion was agreed to.

Special Circumstances Sur-
rounding Disclosure of Intel-
ligence-related Materials

§ 85.21 The Speaker Pro Tem-
pore stated in response to a
parliamentary inquiry, pend-
ing a motion that the House
resolve itself into secret ses-
sion to consider confidential
material within the posses-
sion of the Permanent Select
Committee on Intelligence
(which that committee had
authorized to be used in such
secret session), that clause
7(b) of Rule XLVIII, requir-
ing special procedures to be
followed by that committee
with regard to the public dis-
closure of materials within
the committee’s possession
which the executive branch
desires be kept secret, did
not prohibit the House from
determining in secret session
that the material in question
should be released; the
Speaker Pro Tempore sug-
gested, however, that it
would be inappropriate for
the House to remove the in-
junction of secrecy before
the Permanent Select Com-
mittee and the Committee on
Foreign Affairs, with concur-
rent jurisdiction over some
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of the materials, had the op-
portunity to review the tran-
script of the secret session
and to make appropriate rec-
ommendations to the House.
On Feb. 25, 1980,(4) proceedings

in the House relative to a motion
that the House resolve itself into
secret session were as follows:

MR. [EDWARD J.] DERWINSKI [of Illi-
nois]: Mr. Speaker, I move that, pursu-
ant to rule XXIX, the House resolve
itself into secret session. . . .

THE SPEAKER PRO TEMPORE: (5) The
Clerk will report the motion.

The Clerk read as follows:

Mr. Derwinski moves that, pursu-
ant to rule XXIX, the House resolve
itself into secret session, that the
galleries of the House Chambers be
cleared of all persons and that the
House Chamber be cleared of all per-
sons except the members of the
House and those officers and employ-
ees specified by the Speaker whose
attendance on the floor is essential
to the functioning of the House and
who subscribe to the notarized oath
of confidentiality. . . .

MR. [BILL D.] BURLISON [of Mis-
souri]: Mr. Speaker, I have a par-
liamentary inquiry. . . .

Mr. Speaker, with respect to the se-
cret session motion, at the time of the
secret session of the House on June 20
of last year, a Member inquired of the
Chair the manner in which confiden-
tial material heard in secret session
under the provisions of rule XXIX
might be released publicly.

The Chair responded, and I quote:

Following the presentation of that
material considered secret or con-
fidential or of such nature that it
ought to be heard in secret session,
the House may at that time on its
own motion in secret session decide
that there is no reason to observe
further secrecy with respect to the
material involved.

Mr. Speaker, would not such proce-
dure if employed here be in violation of
clause 7(b) of rule XLVIII of the
House, which provides for disclosure of
intelligence information in the posses-
sion of the Select Committee on Intel-
ligence under very specific procedures,
including recommendations by the
committee, notification of the President
and procedures for further action by
the House?

And I might add, Mr. Speaker, that
the information that we are consid-
ering did get here pursuant to rule
XLVIII of the House Permanent Select
Committee on Intelligence.

THE SPEAKER PRO TEMPORE: The
gentleman from Missouri (Mr. Burli-
son) has inquired whether any action
of the House to release publicly the
transcript of the secret session would
violate clause 7(b) of rule XLVIII, since
classified materials within the posses-
sion of the Select Committee on Intel-
ligence may have been discussed, and
since that rule requires certain proce-
dures to be followed by the Permanent
Select Committee on Intelligence rel-
ative to the public disclosure of such
materials. Rule XLVIII places restric-
tions on the Select Committee on Intel-
ligence and only with respect to the
public disclosure of classified informa-
tion in the possession of that com-
mittee, and it does not prevent the
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House from determining to release any
matter properly presented to it in se-
cret session pursuant to rule XXIX.

Clause 7(c)(2) acknowledges the ex-
istence of other House procedures for
release of information, since prohib-
iting any Member gaining access to
classified materials within the Select
Committee’s control from disclosing
such information, except in a secret
session of the House. The Chair would
further point out that the Select Com-
mittee on Intelligence, by a proper
vote, with a quorum present, deter-
mined to allow executive session mate-
rials of the committee to be used in the
secret session.

The Chair does not feel, however,
that if the motion is agreed to it would
be appropriate for the House at this
time to remove the injunction of se-
crecy from these proceedings until the
Permanent Select Committee on Intel-
ligence and the Committee on Foreign
Affairs has had the opportunity to re-
view the transcript and make appro-
priate recommendations as to which, if
any, of the materials presented should
be released. It would be within the
spirit of rule XLVIII for prior consulta-
tion with the executive branch to take
place before any House decision on
public release.

Recent Example of Procedures
Used in Conducting Secret
Session

§ 85.22 The House having
adopted a motion to resolve
into secret session, the
Speaker Pro Tempore an-
nounced (1) that the galleries

would be cleared of all per-
sons and the Chamber would
be cleared of all persons ex-
cept Members and those em-
ployees and officers specified
by the Speaker whose at-
tendance was essential to the
functioning of the House; (2)
that those employees and of-
ficers would be required to
sign an oath of secrecy; (3)
that all proceedings in the
secret session would be kept
secret until otherwise or-
dered by the House; and (4)
that the Speaker would de-
clare a recess, of approxi-
mately 15 minutes duration
(without the ringing of bells
to indicate the termination
of the recess) in order to
carry out the Chair’s order.
Prior to holding a secret session

of the House on Feb. 25, 1980, the
Speaker Pro Tempore made a
statement regarding the proce-
dures to be followed for con-
ducting such a session: (6)

MR. [EDWARD J.] DERWINSKI [of Illi-
nois]: Mr. Speaker, I move that, pursu-
ant to rule XXIX, the House resolve
itself into secret session. . . .

THE SPEAKER PRO TEMPORE: (7) The
Clerk will report the motion.

The Clerk read as follows:

VerDate 29-OCT-99 13:54 Nov 04, 1999 Jkt 010199 PO 00000 Frm 02007 Fmt 8875 Sfmt 8875 E:\RENEE\52093C29.TXT txed02 PsN: txed02



11346

DESCHLER-BROWN PRECEDENTSCh. 29 § 85

Mr. Derwinski moves that, pursu-
ant to rule XXIX, the House resolve
itself into secret session, that the
galleries of the House Chambers be
cleared of all persons and that the
House Chamber be cleared of all per-
sons except the members of the
House and those officers and employ-
ees specified by the Speaker whose
attendance on the floor is essential
to the functioning of the House and
who subscribe to the notarized oath
of confidentiality. . . .

THE SPEAKER PRO TEMPORE: The
question is on the motion that the
House resolve itself into secret session
offered by the gentleman from Illinois
(Mr. Derwinski). . . .

The vote was taken by electronic de-
vice, and there were—yeas 290, nays
74, not voting 69, as follows: . . .

So the motion was agreed to. . . .
THE SPEAKER PRO TEMPORE: The

Chair desires to make a statement.
The Chair desires to read to the

Members the contents of rule XXIX of
the Rules of the House of Representa-
tives. Rule XXIX reads as follows:

Whenever confidential communica-
tions are received from the President
of the United States, or whenever
the Speaker or any Member shall in-
form the House that he has commu-
nications which he believes ought to
be kept secret for the present, the
House shall be cleared of all persons
except the Members and officers
thereof, and so continue during the
reading of such communications, the
debates, and proceedings thereon,
unless otherwise ordered by the
House.

According to the rule of the House,
the Chair is going to order that the
galleries and the House Chamber shall
be cleared of all persons except the
Members of the House and those offi-

cers and employees specified by the
Speaker whose attendance on the floor
is essential to the functioning of the se-
cret session of the House.

Every employee and officer present
in the Chamber during the secret ses-
sion, pursuant to the Speaker’s order,
will sign an oath of secrecy which is at
the page’s desk to the Chair’s right.

All proceedings in the House during
such consideration shall be kept secret
until otherwise ordered by the House.

Very presently the Chair is going to
declare a recess long enough for this
order to be carried out. The Chair will
observe at this time that on the last
occasion when this procedure was fol-
lowed the recess consumed approxi-
mately 15 minutes. Bells will ring de-
claring the recess. No bells will ring in
announcing the resumption, and the
Chair would advise the Members that
it probably will be approximately 15
minutes after the recess.

§ 85.23 The House having
adopted a motion to resolve
into secret session, the
Speaker Pro Tempore stated
in response to parliamentary
inquiries that: (1) the tele-
vision cameras would be
turned off during the secret
session; (2) that any Member
releasing any contents of the
secret session if the House
had not removed the injunc-
tion of secrecy would be sub-
ject to the discipline of the
House; and (3) that the
House would have to deter-
mine whether disciplinary
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action should be taken
against Members releasing
information in the secret ses-
sion which had theretofore
been made public; following
the secret session, the Speak-
er Pro Tempore reminded
Members that the House had
not yet voted to remove the
injunction of secrecy from
proceedings in the secret ses-
sion and that Members were
bound not to release or make
public any of the transcript
thereof until further order of
the House, which had re-
ferred the transcript to the
Committee on Foreign Af-
fairs and the Permanent
Select Committee on Intel-
ligence for their expeditious
report, such report to remain
executive session material
for examination by the Mem-
bers and ultimate disposition
by the House.
On Feb. 25, 1980,(8) the fol-

lowing proceedings occurred in the
House:

MR. [EDWARD J.] DERWINSKI [of Illi-
nois]: Mr. Speaker, I move that, pursu-
ant to rule XXIX, the House resolve
itself into secret session. . . .

THE SPEAKER PRO TEMPORE: (9) The
Clerk will report the motion.

The Clerk read as follows:

Mr. Derwinski moves that, pursu-
ant to rule XXIX, the House resolve
itself into secret session, that the
galleries of the House Chambers be
cleared of all persons and that the
House Chamber be cleared of all per-
sons except the members of the
House and those officers and employ-
ees specified by the Speaker whose
attendance on the floor is essential
to the functioning of the House and
who subscribe to the notarized oath
of confidentiality. . . .

THE SPEAKER PRO TEMPORE: The
question is on the motion that the
House resolve itself into secret session
offered by the gentleman from Illinois
(Mr. Derwinski). . . .

So the motion was agreed to. . . .
THE SPEAKER PRO TEMPORE: . . .

According to the rule of the House, the
Chair is going to order that the gal-
leries and the House Chamber shall be
cleared of all persons except the Mem-
bers of the House and those officers
and employees specified by the Speak-
er whose attendance on the floor is es-
sential to the functioning of the secret
session of the House. . . .

All proceedings in the House during
such consideration shall be kept secret
until otherwise ordered by the
House. . . .

MR. [RICHARD H.] ICHORD [of Mis-
souri]: Mr. Speaker, I have a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state his parliamentary
inquiry.

MR. ICHORD: Would the Chair advise
the membership as to how his ruling
will affect the television cameras? Will
the television cameras remain on in se-
cret session or not?
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THE SPEAKER PRO TEMPORE: As was
the case on the last occasion when this
procedure was followed, the television
cameras will be turned off.

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, I have a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state his parliamentary
inquiry.

MR. BAUMAN: Mr. Speaker, at the
last occasion when a secret session was
voted by the House, the chair issued a
similar admonition to the Members re-
garding the secrecy of the proceedings.
In this case, there are very specific
documents to be read, names men-
tioned in those documents.

The gentleman from Maryland re-
calls that certain Members of the
House went outside of the last secret
session and very specifically referred to
information that was covered in the
session and characterized that infor-
mation in a number of different ways.

Mr. Speaker, what censure or other
action would be available against a
Member who revealed the contents of
the session without permission of the
House?

THE SPEAKER PRO TEMPORE: The
Chair would just have to respond that
any Member violating the rule would
be subject to the discipline of the
House. The Chair cannot anticipate
what might occur. . . .

MR. [DANTE B.] FASCELL [of Florida]:
Mr. Speaker, would it be correct to say
that if the information which is pub-
lished or made available in the secret
session has heretofore been made pub-
lic and is in the public domain, that
that would have some bearing on what
the restrictions of the House might be

against the Member who speaks on
that information?

THE SPEAKER PRO TEMPORE: The
Chair would just have to respond that
that question would be up to the
House to determine at the appropriate
time. . . .

The Chair will declare a recess.
Accordingly (at 2 o’clock and 10 min-

utes p.m.) the House stood in recess
subject to the call of the Chair.

The secret session began at 2 o’clock
and 36 minutes p.m.

The secret session was dissolved at 4
o’clock and 12 minutes p.m.

The recess having expired, the
House was called to order by the
Speaker pro tempore (Mr. Brademas)
at 4 o’clock and 12 minutes p.m.

THE SPEAKER PRO TEMPORE: (10) The
Chair will make the following state-
ment:

The Chair would remind the Mem-
bers that the House has not at this
point voted to remove the injunction of
secrecy and that Members are bound
not to release or to make public any of
the transcript of the closed session
until further order of the House.

To enable the House to evaluate the
transcript of the secret session, the
House has referred the transcript to
the Permanent Select Committee on
Intelligence and to the Committee on
Foreign Affairs for their report thereon
as soon as possible. The committees’
report will remain executive session
record of those committees for exam-
ination by the Members and ultimate
disposition by the House.
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Members’ Responsibility for
Maintaining Injunction of Se-
crecy

§ 85.24 The Speaker Pro Tem-
pore stated in response to a
parliamentary inquiry, fol-
lowing a secret session of
the House, that the question
whether the characterization
of the type of testimony and
information presented in the
secret session, as opposed to
the substance of such mate-
rial, could be divulged or re-
leased without violating the
injunction of secrecy, was a
judgment which each Mem-
ber of the House, and not the
Chair, must make.
The proceedings of Feb. 25,

1980,(11) relating to the adoption
by the House of a motion to re-
ceive confidential communications
in secret session, are discussed
in detail in §§ 85.19–85.23, supra.
After the secret session, a par-
liamentary inquiry was raised
concerning the application of the
injunction of secrecy:

The secret session began at 2 o’clock
and 36 minutes p.m.

The secret session was dissolved at 4
o’clock and 12 minutes p.m. . . .

THE SPEAKER PRO TEMPORE: (12) The
Chair will make the following state-
ment:

The Chair would remind the Mem-
bers that the House has not at this
point voted to remove the injunction of
secrecy and that Members are bound
not to release or to make public any of
the transcript of the closed session
until further order of the House. . . .

MR. [THEODORE S.] WEISS [of New
York]: Mr. Speaker, I have a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. WEISS: Earlier today there was
some indication or an objection to a
characterization of the kind of testi-
mony and presentation that was made
today. Does the injunction apply to
characterizations as distinguished from
a report of what the substance was of
the matter presented here today?

THE SPEAKER PRO TEMPORE: The
Chair will advise the gentleman from
New York (Mr. Weiss) that the ques-
tion as put to the Chair is a judgment
which each Member of the House must
make.

Miscellaneous

§ 85.25 A Member who had pre-
viously announced to the
House his intention to offer a
motion for a secret session of
the House pursuant to Rule
XXIX in order to discuss con-
fidential information con-
cerning an amendment to be
offered to the Defense au-
thorization bill (relating to
binary nerve gas weapons),
subsequently stated in de-
bate on the bill that he could
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adequately discuss informa-
tion available to him in de-
bate on the bill without mov-
ing for a secret session.
The following proceedings oc-

curred in the Committee of the
Whole during consideration of
H.R. 2969 (Department of Defense
authorization for fiscal year 1984)
on June 15, 1983: (13)

MR. [ED] BETHUNE [of Arkansas]:
Mr. Speaker, soon this House will
begin the debate on the Armed Serv-
ices bill and an amendment which will
be offered by myself and the gentleman
from Wisconsin (Mr. Zablocki) con-
cerning the question of whether this
country should commence the produc-
tion of a new age of chemical weapons,
known as the binary nerve gas weap-
on.

In spite of the fact that there is more
evidence this year that this House was
right when it voted overwhelmingly to
stop the production of these weapons
last year, the Department of Defense is
pushing to commence production of the
nerve gas weapons. They are pushing
and they are telling Members that it is
essential that we begin, because we do
not have the artillery shells and they
are telling Members that the Big Eye
bomb is working.

Mr. Speaker, I say first of all, the ar-
tillery shells that we have are ade-
quate. They are efficient and we have
a sufficient quantity of those shells.

Second, the Big Eye bomb is not
working. The Big Eye bomb is blowing
up on us, not them.

Members cannot intelligently resolve
this important issue based on the
kinds of information that could be dis-
cussed in public. Therefore, at the ap-
propriate time today or tomorrow,
whenever this issue is before the
House, I will move the House, pursu-
ant to rule XXIX, to go into secret ses-
sion, at which time I intend to bring
out the kind of factual information
which Members must have in order to
make an intelligent judgment toward
the resolution of this issue. . . .

MR. [CLEMENT J.] ZABLOCKI [of Wis-
consin]: . . . The gentleman from New
York (Mr. Stratton), has stated that
the classified information could not be
shared on the floor. The gentleman
from Mississippi (Mr. Montgomery)
has apparently said otherwise.

Now, what will be the policy of the
Committee on Armed Services? Will it
share its classified information and
its confidential information with other
Members? . . .

MR. [MELVIN] PRICE [of Illinois]: Mr.
Chairman, the policy of the Committee
on Armed Services is that any informa-
tion that our committee has is avail-
able to any Member of Congress. All
Members have to do is to come to the
committee and ask for the information,
and it will be shown to them.

MR. ZABLOCKI: But do I understand
that it cannot be discussed?

MR. PRICE: It cannot be discussed.
Otherwise it would not be considered
classified.

MR. BETHUNE: Mr. Chairman, I
think the numbers are important. That
was not the main point that I wanted
to develop in the closed session. The
main point I wanted to develop in the
closed session that I think is critical to
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the debate here is the details con-
cerning the Big Eye bomb—what hap-
pened to it, why it is not working, and
what the ideas are for getting it to the
point where we can be satisfied that it
might work someday.

I am satisfied, based on the colloquy
that we have had here, that I am not
going to be locked up by the FBI or
somebody else if I now engage in a full
discourse here on the floor about what
I know about the Big Eye bomb, and
that is exactly what I intend to do be-
cause I think it is relevant.

With respect to the numbers, it
would seem to me that it would help
Members who are going to be wan-
dering in and out if there were readily
available a set of numbers on the
stockpile, because that will be men-
tioned, too, and we could place one at
the desk.

If the Committee on Armed Services
is so intractably disposed to make it
difficult for Members that they have to
send staff over to the committee room
or wherever else to get these numbers,
then I will just announce to the Mem-
bers that I have the numbers. They are
right here, and I will share them with
the Members. . . . I am now satisfied,
based on the letter from the Secretary
dated today in response to my an-
nouncement that I intended to call a
secret session, that I can discuss the
details concerning the Big Eye bomb. I
intend to do that whether the gen-
tleman wishes to have me do that or
not.

Senate Use of Closed Session in
Impeachment

§ 85.26 A closed session of the
Senate was ordered to delib-

erate as a court of impeach-
ment in the trial of Judge
Walter L. Nixon, Jr.

On Nov. 2, 1989,(14) President
Pro Tempore Robert C. Byrd, of
West Virginia, made the following
statement:

THE PRESIDENT PRO TEMPORE: Un-
der the order, the Senate will now go
into closed session, and the Chair, pur-
suant to rule XXI, now directs the Ser-
geant at Arms to clear all galleries,
close all doors to the Senate Chamber,
and exclude from the Chamber and its
immediate corridors all employees and
officials of the Senate who, under the
rule, are not eligible to attend a closed
session and who are not sworn to se-
crecy.

(At 2:03 p.m., the doors of the Cham-
ber were closed. The proceedings of the
Senate were held in closed session
until 8 p.m., at which time, the fol-
lowing occurred.)

MR. [GEORGE J.] MITCHELL [of
Maine]: Mr. President, I ask unani-
mous consent that the Senate return to
open session.

THE PRESIDENT PRO TEMPORE: With-
out objection, it is so ordered.
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